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§25.168

the reduced rate. The brewer shall file
the notice each year in which payment
of the reduced rate of tax on beer is
made by return.

(b) Information to be furnished. Each
notice described in paragraph (a) of
this section will contain the following
information:

(1) A statement that the brewer will
not or is not likely to produce more
than 2,000,000 barrels of beer in the cal-
endar year for which the notice is filed.

(2) A statement that the brewer is
not a member of a controlled group of
brewers, or if the brewer is a member
of a controlled group of brewers, a
statement that the controlled group
will not or is not likely to produce
more than 2,000,000 barrels of beer in
the calendar year for which the notice
is filed.

(3) If the brewer operates more than
one brewery, a statement of the loca-
tions of all the breweries and a state-
ment of how the 60,000 barrel limita-
tion for the reduced rate of tax will be
apportioned among the breweries. If
the brewer is a member of a controlled
group of brewers, a statement of the
names and locations of all other brew-
ers in the group and a statement of
how the 60,000 barrels limitation will
be apportioned among the brewers in
the group.

(c) Perjury statement. Each notice de-
scribed in this section will be executed
by the brewer under penalties of per-
jury as defined in §25.11.

(Act of Aug. 16, 1954, 68A Stat. 749, as amend-
ed (26 U.S.C. 6065); sec. 201, Pub. L. 85-859, 72
Stat. 1390, as amended, 1395, as amended (26
U.S.C. 5415, 5555))

§25.168 Employer identification num-
ber.

The employer identification number
(defined at 26 CFR 301.7701-12) of the
taxpayer who has been assigned the
number will be shown on each return
on Form 5000.24, filed under this part.
Failure of the taxpayer to include the
employer identification number on
Form 5000.24 may result in imposition
of the penalty specified in §70.113 of
this chapter. A brewer shall apply for
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an employer identification number on
IRS Form SS-4 as provided in §25.169.

(Pub. L. 87-397, 756 Stat. 828, as amended (26
U.S.C. 6109, 6676))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-301, 55 FR 47605, Nov.
14, 1990; T.D. TTB-79, 74 FR 37405, July 28,
2009]

§25.169 Application for employer iden-
tification number.

(a) Form SS—4. The taxpayer must ob-
tain an employer identification num-
ber (EIN) by filing an application with
the Internal Revenue Service (IRS) on
IRS Form SS—4. Form SS—4 is available
from the local IRS Service Center,
from the IRS District Director, the IRS
Web site at http:/www.irs.gov or from
TTB’s National Revenue Center. The
taxpayer may file this form with IRS
by mail, telephone, or fax by following
the instructions on the form.

(b) Time limit. If the taxpayer has not
already received, or applied for, an EIN
at the time that the first return on
TTB Form 5000.24, Excise Tax Return,
is filed, the taxpayer must apply for an
EIN not later than seven days from the
date of filing the Form 5000.24.

(c) One EIN only. Each taxpayer must
obtain and use only one EIN, regardless
of the number of places of business for
which the proprietor is required to file
a tax return under this subpart.

(26 U.S.C. 6109)
[T.D. TTB-79, 74 FR 37405, July 28, 2009]

PREPAYMENT OF TAX

§25.173 Brewer in default.

(a) When a remittance in payment of
taxes on beer is not paid upon present-
ment of check or money order ten-
dered, or when the brewer is otherwise
in default in payment of tax under
§25.164, beer may not be removed for
consumption or sale or taken from the
brewery for consumption or sale until
the tax has been prepaid as provided in
§25.175. The brewer shall continue to
prepay while in default and thereafter
until the appropriate TTB officer finds
the revenue will not be jeopardized by
deferred payment of tax as provided in
§25.164.

(b) Any remittance made while the
brewer is required to prepay under this
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